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Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
1919 M Street, N.W. Room 222
Washington, D.C. 20554

Dear Ms. Salas:

Ex parte

Re: CS Docket No. 97-151

Pursuant to Seeton 1.1206 of the Commission's Rules, this is to notify you that the following individuals,
representing the organizations noted below, met today with the staff of Chairman Kennard to discuss the
development of new pole attachment regulations as proposed in CS Docket No. 97-151:

Representing

Jeffrey Sheldon
Sean Stokes

Laurence Brown

William Labos
JoAnn Losi

UTe, The Telecommunications Association

Edison Electric Institute

Public Service Electric & Gas

A copy of the written presentation used during this meeting, which also summarizes the points
addressed, is attached to this notice. Two copies of this notice are submitted for filing.

If you have any questions concerning this matter, please let me know.

Very truly yours,

91f1fft.-
Jeffrey L. Sheldon
General Counsel

Attachments

cc: Thomas Power
No. oi Copies ruc'd Dr+L
UstABCOE

1140 CONNECTICUT AVENUE, NW • SUITE 1140 • WASHINGTON, DC 20036 • USA



Electric Utility Concerns
In CS Docket No. 97-151

(post-200l Pole Attachment Rates)

I. Rely On Market Forces To Greatest Extent Possible

• Exhibit a preference for negotiations.

• Non-discriminatory access does not mean that all agreements have to be
identical.

• A "forward looking" cost methodology would most effectively approximate
the real costs of access.

II. Allocation of non-usable space among "attaching entities"

• "Pole attachment" is defined in §224(a)(4) as attachments by a cable
television system or a provider of telecommunications services.

• Under this definition, the following are not "pole attachments":

• Electric utility facilities used to provide electric service, including
facilities used for internal communications.

• Facilities of local governmental agencies that are not used for cable
television or telecommunications service.

• Facilities of an ILEC. (Section 224(a)(5) explicitly states that ILECs are
not considered telecommunications carriers for pole attachment purposes).

III. Exemption from Post-2001 Rate for Systems That "Solely Provide Cable
Service"

• Cable company claiming the exemption should certify to the FCC and the
utility that it is solely engaged in providing cable services on the facilities
covered by the pole attachment agreement.

• The provision of Internet service, cable modem service, or other information
service is not cable service.

• Overlashing of new facilities to provide non-cable services should also trigger
the post-200l rate.

• If any facilities covered by the pole attachment agreement are used for other
than cable services, none of the facilities should be entitled to the exemption.



IV. Overlashing

• Engineering and safety standards, as well as basic property law, require that
each overlashing entity obtain a separate agreement or prior approval from the
pole owner.

• Overlashing by a third-party requires a separate allocation of non-usable
space.

V. Conduit

• Half-duct methodology is inappropriate for electrical conduit because the
presence of a telephone cable within a duct effectively makes the entire duct
unsuitable for electric lines.

• "Usable" vs. "non-usable" space

• Statute acknowledges that non-usable components are of equal benefit to
all attaching entities.

• Just as non-useable space on a pole includes the buried portion of a pole,
the non-usable space in a conduit system encompasses all elements of the
system that are of common benefit to all "attaching" entities.

• Therefore, "non-usable" space should include all cement or encasement
materials, vaults, handholes and other related equipment that allow for
deployment of, access to, and maintenance of cable facilities.

VI. Transmission towers and wireless attachments

• These issues are subject to reconsideration in CC Docket 96-98.

• Safety, reliability and cost issues involving transmission structures are not
encompassed in the current proceeding.

• There is a competitive market for wireless communications sites:

• Wireless carriers do not require access to utility facilities given the large
number of siting options for such carriers (see attached excerpts from
wireless publications illustrating the plethora of entities in the tower siting
business).

• Regulated rates for wireless attachments to utility property will act as
disincentive for other entities to make wireless sites available.

• Even local exchange carriers with cellular affiliates are not required to
provide co-location or access to their communications towers.

As corrected 12/15/97
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Mass·NH Border Along RTE 3
UtI: 42 40' 17.94 Lon: 71 20' 40.07
190 High Lattice Ba<e at Eic. 224.8

Call Owner Waller Eriksen
978-649-2727

H.-""'Y, OK • 300 fl. T""'er . 18 112- fa:e • fuwd
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TOWER SPACE AVAIlABLE

ANI introdllces ff~,"'W.a"isite.comff. 11Je flltUnQte internet
toolfur the site 10000tion professionaL Includes maps, site
lQj'olits .IIdpictllres olthe more thlllf 200 sites reprnented
b)' ANI;" tAe So«thetlSl US.

JACK DEFEE, JR. & Co.
NATIONWIDE
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WEtLANDs DELlNEATION·PERMITS
FCC ENVlRONMEPorrAL AUDITS

1-8O().68l.4176 Cooin;tOll. lDUi.._

keci-.d Envinlamealal A_....or No. 05045
Sule of Califomia

CoIifomia Environ....".1 I'rocec1ion A~ency
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1/'..:....,._......_ £-<1:......-:........_

Perfect location for radio and lower and or other
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interstate. Ifin~, plea."" call8l2·282-9T74
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Corrosion ControlMl'" ~-.plipctl....._-,_

CALL TODAY!...~~
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• Cell SIltntIIIIIon
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•Nic:rocelllnstllation
•n8uIcIng ee-age
•CllMA&TtlMA
IWacIIt
·COPD~&
Testing

Ca/l800643-9110
for advertising information

800-587-0715

INCREASE
CUSTOMER BASE

,Outbound telemarketing can center
specializing in customer acQUisitions
for wireless and ceUular providers.

AmeriComm Marketing
Call Center for the WiJ'llless hIusby

.. La~e Ie Small Acc:ounU Welcome!
51&82%002 dO Ask for Marjorie

Furlow Consulting Corp.

Assisting in tire sale or acquisition
.- --oJprivau paging CiiiiijHiiiles:-

VOICETEXT
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ALPHA DISPATCH
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DISPATCH AMERICA 8M
(Your Alphanumeric P.glng Partner)

Dispatch America
HAS

PLANS FOR THE PAGING INDUSTRY..•

.I Nationwide! To/I-tNe (800) numbers

.I Wholesale Flat Rates For Paging Carriers and ReseIIers
;patcn America Is a premier disparchlng company

tor alphanumeric paging cusromer.

Complete PflprBllllflfSoft_
IS, WItHIOWIflfldWlnfSINTVenIoIu

AlEE Full..W0rtdnlDemo

3181261-5400
rww.csisoftworx.com
..........e--MlIW,.........111L-.,...LA,...

ELLULAR RENTAL-
THE DAYS ===========
.,\WlWi N::~~SS

-P\usS&H
;iQual ircome. Rant eea.ArPhonu. ~1'Il
1ucI producing 6O"MlO"k Net proIil r-ller.
, our branded logo ancl pmyen,~
.....ll! & marketing plan.

1-888-4881450 or 423-9D9.-&



AATWiIl PutYou
"On Top Of The World"
PCS COMPATIBLE ROOFTOP

AND TOWER SITES
can us for your FREE Site Director

1·800·551-SITE
Parkside Corporate Cenler

292 Fernwood Avenue
Edison, NJ 08837

Did,You'Say...
"No SiteA~n Cost?

~~~1"kilf:.'~..~: £~
AAT understands your needs of nm
implementation, and we are dedicated
making the site acquisitions and mane
rnent process easier. Choose from our v;

able portfolio of over 3,000 sites, and if
not in our inventory we'll acquire it for Yl

'-----------

ERIE. PA TOWER

PREMIUM SITES FOR LEASE IN THE SOUTHEA'
Florida. Louisiana, Mississippi, Alabama, Georgia, The Carolinas, Tennt!S5

Pinnacle also want to purchase existing Tower Sites!
We will bulld-ta-sult your system requirements,

includinR leaseback arrangements.

A
._Pinnacle Towers Inc.

1549 Ringling Blvd, Third Floor.• sarasota, FL 34236

941·364·8886

SUPPORT SYSTEMS ( ·

TOWER TECHNOLOGY
we hive the finest, professionally I11inaged arnenna
sillS in Rorida. Master Antenna System for UHF, 800
& 900 MHz using 311'8' hanlline, four window Tower
Top Amp. II you need antenna space in Jlcksonville '
Tampa Bay' SltuotalVtnice • Lakelinll • Sun City •
St Augustine' An:allia ' Brooksville

CI8lacl Inll:llIdIIIyn
'13-154-151.,105 Kill., IIrI.

OI...... FlJ4677
Fa: 813-155-11&9

SPACE AVAILABLE ON NeN
- lARGETOWER LOCAlEOtN THE

HEART OF DOWNTOWN ERIE

TALLEST STRUCTURE AMSL IN
CT. • COVERING METRO ERIE

&SURROUNDING AREA.

CALL: 1-888-PROCOM1

AnENJlON roWiR OWNERS, CARRIERS
AND sm NUUlAGEMEIIf' COMPAN'S'

SpecIMn Resources Towers is lIlllITessi¥eIv acquirir¥,J fllweIs
1IlIliollwiIe. TIUIISlIdions con be~sinKmd 10 IllIeISeIer's mx
Old fiun1f p/anniwaj needs, and there is 110 fee 10 seller.
IEFEUAIS AID Iiams AlE WElCOME, RNOEIS Fm PAlO.
FOR MOD ..FOlllATlOI, COITACT
.... CwfIeto· f". ,".weat -* -.:....
(7021 UI-III!
307 ArnnlaIe Road, Sli1e 101.~Outb, VA 22042
www.lpecl.um.eloureel.com

With thousands ofantenna sites /Zcross the U.S, & Canada,
Motorola is the one source that has it al/.

Quality· Location· Reliability

Call Site Express at 1-888-888·7750 or
visit our website at http://www.mot.com/wwnsfl

MOTOROLA OFFERS TOWERING VALUl[·

EOUIPMENT DISTRIBUTORS (

MftMANUS ~,~ "One Call Gets itAll"

1I0MMUNICATIONS ~~
FEATURING:
• FLEX Technology
• On-LIne Dlspl8yThat SCraIIa to Show the Complete Message
• StorM Up to 2,200 Total Cha......
• Holda Up to 16 PeraonaI gea
• S8t A BooIcrIwtt In An Info U......
• Shows TIme of DarMd DIlle ._
• ....Tlmeof .......
• aBuIlt-In~ CIocb
•~TIme Allows During Pre SII.l:tId~
• SIlent VIbratIon or 8 u.Ic8l~ ..

ARIZONA'S PREMIER
TOWER FACILITIES
ConIlIct Rick or Chat1le~
ANTENNA SITES, INC

800-346-7224
www.-ntenna-sltes.com

FEDERAL GOVERNMENT
ROOF TOPS AVAILABLE

FOB ANTENNA SITES
CcfIlIcIu.s.G9EIW.SEIMCES~
1. n CJ.. CI1l1-..n71.1Y __

CbllIIMMI
J ~

I'l, ." CZtIl'"

:r.i~scQ19WER
.COMPANY
TOWERS AVAlWLE FOR RENT

Brunswick, GA 400'
Charleslon, SC (1-26 in town) 390'

Beaufort, SC 396'
Hilton Head, SC 220'

Walterboro. SC (1-95) 400'
Florence, SC 400'

Clinton, SC (1-26 0 1-385) 400'
Spartanburg. SC (m town) 340'

Dumam,NC

OTHER SITES AVAILABLE
GIVE US A CAW


